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1056. Hazardous Waste Tanks and the Less than 90-Day Accumulation Time Limit  ENCORE  APR 23, 2015 
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1069. Conditioned Exclusion for Listed Hazardous Waste Debris Treated via Extraction/Destruction   JUL 23, 2015 
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 TWO MINUTE TRAINING  
 
SUBJECT: Conditioned Exclusion for Listed Hazardous Waste Debris Treated via Extraction or Destruction 
 
 Q: A customer has metal components contaminated with a listed hazardous waste.  The metal components 

meet the definition of debris found at 40 CFR 268.2(g).  Therefore an alternative treatment standard 
for debris per 40 CFR 268.45 - high pressure steam and water spray - will be used to meet the land 
disposal restriction (LDR) requirements prior to landfilling.  Following treatment the customer wants 
to dispose of the treated debris as non-RCRA material.  Considering that the debris was contaminated 
with a listed hazardous waste, can this treated debris be disposed as nonhazardous waste? 

 
A: Per 40 CFR 268.45(c), “Conditioned exclusion of treated debris”, hazardous debris that has been 

treated using an extraction or destruction technology per Table 1 of 268.45, “Alternative Treatment 
Standards For Hazardous Debris” and that does not exhibit a characteristic of hazardous waste (D001 - 
D043) [or a Washington State criteria if the generator is in Washington] after treatment is not a 
hazardous waste.  Therefore management at a Subtitle C hazardous waste facility is not required.  Note 
that hazardous debris contaminated with a listed waste and treated by an immobilization technology - 
macroencapsulation, microencapsulation or sealing - continues to be a hazardous waste and 
management at a Subtitle C hazardous waste facility is required. 
 
Since the customer’s listed hazardous waste debris was treated using an extraction technology - high 
pressure steam and water spray - and did not exhibit any characteristics of hazardous waste following 
treatment, the treated debris meets the conditional exclusion at 268.45(c) and can be land disposed at a 
Subtitle D nonhazardous waste facility. 
 
Note that per 40 CFR 268.45(d)(1)(ii), any residues from the treatment of a listed hazardous waste 
debris are also listed hazardous wastes and must meet applicable LDR standards prior to land disposal 
at a hazardous waste facility.  Therefore, any rinse waters from the treatment of the customer’s listed 
hazardous debris would continue to be listed hazardous wastes.  

 
SUMMARY: 
 

 Listed hazardous waste debris may be managed at a nonhazardous facility if the debris: 
 

 Is treated by either an extraction or destruction technology per Table 1 of 268.45, and 
 Does not exhibit a characteristic of hazardous waste following treatment. 

 
 Residues such as rinse waters from the treatment of listed hazardous debris continue to be listed 

hazardous wastes. 
  

 Debris contaminated with listed hazardous wastes and treated by an immobilization technology 
must be managed at a hazardous waste facility. 
 

Excerpts from 40 CFR 268.45 are attached to the e-mail.  If you have any questions, please contact me at 
"Paul_W_Martin@rl.gov” or at (509) 376-6620. 

http://www.gpo.gov/fdsys/pkg/CFR-2014-title40-vol27/xml/CFR-2014-title40-vol27-sec268-2.xml
http://www.gpo.gov/fdsys/pkg/CFR-2014-title40-vol27/xml/CFR-2014-title40-vol27-sec268-45.xml
http://www.gpo.gov/fdsys/pkg/CFR-2014-title40-vol27/xml/CFR-2014-title40-vol27-sec268-45.xml
http://www.gpo.gov/fdsys/pkg/CFR-2014-title40-vol27/xml/CFR-2014-title40-vol27-sec268-45.xml


  
 

FROM:  Paul W. Martin  DATE: 7/23/15   FILE:   c:\...\2MT\2015\072315.rtf   PG:  2 
 

DISCLAIMER - “Two Minute Training” (“2MT”) is a peer-to-peer communication, presented to share the benefit of the author’s work experience with other professionals, who can 
independently evaluate his analysis. 2MT does not necessarily reflect the opinions, conclusions or policies of the author’s past or current employers or the US Department of Energy. The 
author’s employers do not take any responsibility for the accuracy of its conclusions. 2MT is not intended to be used as authoritative guidance or direction by any person or entity. Anyone 
transmitting or reproducing it is prohibited from modifying its content, this disclaimer, or other text, or republishing it independent of its original source. 

 

TWO MINUTE TRAINING - ATTACHMENT 
 
SUBJECT: Conditioned Exclusion for Listed Hazardous Waste Debris Treated via Extraction or Destruction 
 
40 CFR 268.45 Treatment standards for hazardous debris.  
 
(a)Treatment standards. Hazardous debris must be treated prior to land disposal as follows unless EPA determines under 
§261.3(f)(2) of this chapter that the debris is no longer contaminated with hazardous waste or the debris is treated to the 
waste-specific treatment standard provided in this subpart for the waste contaminating the debris:  
 

(1) General. Hazardous debris must be treated for each "contaminant subject to treatment" defined by paragraph 
(b) of this section using the technology or technologies identified in Table 1 of this section.  

 
(c) Conditioned exclusion of treated debris. Hazardous debris that has been treated using one of the specified extraction 
or destruction technologies in Table. 1 of this section and that does not exhibit a characteristic of hazardous waste 
identified under subpart C, part 261, of this chapter after treatment is not a hazardous waste and need not be managed in 
a subtitle C facility. Hazardous debris contaminated with a listed waste that is treated by an immobilization technology 
specified in Table. 1 is a hazardous waste and must be managed in a subtitle C facility.  
 
(d) Treatment residuals— 
 

(1) General requirements. Except as provided by paragraphs (d)(2) and (d)(4) of this section:  
 

(i) Residue from the treatment of hazardous debris must be separated from the treated debris using 
simple physical or mechanical means; and  
(ii) Residue from the treatment of hazardous debris is subject to the waste-specific treatment standards 
provided by subpart D of this part for the waste contaminating the debris. 
 

 
EXAMPLE:  Table 1.--Alternative Treatment Standards for Hazardous Debris 
-------------------------------------------+--------------------------------+---------------| 
                                           |    Performance and/or design   | Contaminant   | 
 Technology description                    |   and operating standard       | restrictions  | 
-------------------------------------------+--------------------------------+---------------| 
A. Extraction                              |                                |               | 
 Technologies:                             |                                |               | 
 1. Physical Extraction                    |                                |               | 
 e. High Pressure Steam and Water Sprays:  |  Glass, Metal, Plastic, Rubber:| All Debris:   | 
    Application of water or steam sprays   |  Treatment to a clean debris   |  None.        | 
    of sufficient temperature, pressure,   |  surface.3                     |               | 
    residence time, agitation, surfactants,|  Brick, Cloth, Concrete, Paper |               | 
    and detergents to remove hazardous con-|  Pavement, Rock, Wood:  Removal|               | 
    tamination from debris surfaces or to  |  of at least 0.6 cm of the sur-|               | 
    remove contaminated debris surface     |  face layer, treatment to a    |               | 
    layers                                 |  clean debris surface.3        |               | 
  -----------------------------------------+--------------------------------+---------------| 
 
3 “Clean debris surface” means the surface, when viewed without magnification, shall be free of all 
visible contaminated soil and hazardous waste except that residual staining from soil and waste 
consisting of light shadows, slight streaks, or minor discolorations, and soil and waste in cracks, 
crevices, and pits may be present provided that such staining and waste and soil in cracks, 
crevices, and pits shall be limited to no more than 5% of each square inch of surface area. 
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